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employee parking, and you can see it is -- it is 

paved. Some area is gravel. 

This final shot here is the access roadway 

easement from the parcel all the way out to Auhana 

Road. And this is the primary entrance and exit for 

the buses. And there are single-family residences 

on both sides of this easement. 

The Planning Commission conducted a public 

hearing on this project on March 25th, 2002. At the 

hearing 20 -- 25 letters were received, both prior 

to the hearing and after the hearing, on this 

application. Four of these letters were contained 

in the report to the Planning Commission and the 

remaining 22 letters were included separately to the 

Council with our transmittal. 

In addition the applicant receive -- or 

submitted over 1,600 signatures in a petition in 

support of the application. The Department and 

Commission did receive one letter of opposition from 

Harold and Naomi Hishida, and that was presented as 

well at the public hearing. At the public hearing 

we did have 14 people that testified in support of 

the project and no one spoke in opposition to the 

project. 

The Planning Commission voted to recommend 
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1 I guess my question was: Are you having your 

2 oil and all of these kinds of changes whereby none 

3 is being dumped into the public whatever you call 

4 that? 

5 MR. LEVINE: That is correct. All of our oil products, 

6 any by-products, are picked up from a certified 

7 company to do this. We do not put anything on the 

8 ground. 

9 COUNCILMEMBER NISHIKI: And finally, Sandy, these 

10 different people that complained initially -- And I 

11 was looking at who the names were, and it seems like 

12 you were having or have dealt with these 

13 individuals. One was talking about dust and you 

14 said you paved. Have there been any other types of 

15 concerns been brought up by the community besides 

16 the Hishidas that you have not dealt with? 

17 MS. AKINA: No, not to my knowledge. Everything that it 

18 was said that was a problem we took care of 

19 immediately. 

20 COUNCILMEMBER NISHIKI: And, Mr. Corporation Counselor 

21 

22 

23 

24 

25 

Planning Department, should anyone of the nine 

conditions change, would then the Akinas -- if they 

wished to amend any of these conditions, would then 

the Akinas have to come back with an amendment and 

at that point in time what would occur? How would 
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1 this process be amended? 

2 MS. CUA: First of all, you're saying if any of the (tape 

3 change) Planning Commission and it would have to 

4 corne to the County Council. Unless you say 

5 otherwise in your conditions. But that is the 

6 normal -- that is the normal process of a 

7 Conditional Permit and Conditional Permit 

8 amendments, that it goes through the Planning 

9 Commission, not usually with a public hearing (tape) 

10 you require a mandatory public hearing as was 

11 required in 1997. 

12 COUNCILMEMBER NISHIKI: Yeah. And so, Sandy, 20 years is 

13 really sufficient for you to propose your 

14 restructuring right now? No finance company is 

15 saying that 20 years would not be sufficient? 

16 MS. AKINA: I didn't ask any finance companies because I 

17 didn't have the 20 years to ask them. 

18 COUNCILMEMBER NISHIKI: Well, that --

19 MS. AKINA: I really like Dain's idea and the kupunas' 

20 idea of 100 years. You know, Dain is 25, kupunas is 

21 100. You asked me the question, right? I'm being 

22 honest. 

23 COUNCILMEMBER NISHIKI: Yeah. I asked you that question. 

24 MS. AKINA: Thank you. 

25 COUNCILMEMBER NISHIKI: But mine would be 20 years. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



• 

• 

• 

LU 7/29/02 103 

1 MS. AKINA: Yeah. Well, I -- To be honest, I have not 

2 told them that I am going to have a -- possibly a 20 

3 year, but I would think the longer the better. 

4 Twenty-five years sounds better to me if I have to 

5 pick a number. 

6 COUNCILMEMBER NISHIKI: Okay. 

7 MS. AKINA: Because mortgages are usually 25 years, 30 

8 years, right? If you have to go in for -- to the 

9 bank, it's usually about -- well, they say 30 years 

10 mortgage. 

11 COUNCILMEMBER NISHIKI: Planning Department, do we have 

12 any conditional permits that have no end to it, for 

13 lifetime, on the books in Maui County? 

14 CHAIR ARAKAWA: Councilmember Nishiki, they already 

15 answered that that you cannot do that according to 

16 the rules. The longest is 15 years. 

17 COUNCILMEMBER NISHIKI: Yeah. But in the past someone may 

18 have granted it. 

19 MS. CUA: I don't believe so. And that's actually not a 

20 

21 

22 

23 

24 

25 

bad question you ask, because I know with County 

Special Use Permits where the Planning Commission 

used to issue it -- well, they still do, but many 

years ago there were permits issued without 

expirations. 

COUNCILMEMBER NISHIKI: Yeah. For life. 
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1 MS. CUA: But a lot of those have -- you know, they ceased 

2 to exist, basically. But conditional permits were 

3 always granted by the County Council and I don't 

4 know of any that were granted without a time period. 

5 COUNCILMEMBER NISHIKI: Thank you. 

6 I'm done. 

7 CHAIR ARAKAWA: Okay. Councilmember Tavares. 

8 COUNCILMEMBER TAVARES: Yeah. I was going to ask the same 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sort of questions. I'm starting to get concerned 

that I ask the same questions Mr. Nishiki is asking. 

But more -- it was more towards the limit on the 

number of coaches, motor coaches. And just wanted 

to ask, you know, in light of the fact that you're 

expanding services through your shuttles and the --

and I guess the focus that the County is going in 

with public transportation, I see your company 

involved in playing a bigger role than you have 

right now. So if you were to grow in the next --

and when I'm talking 20 years, it will probably be 

in the next five years, where will you where will 

you be in relationship to this condition? You know, 

what your -- you must have some plans for expansion. 

And I thought you were going to tell me Doug wasn't 

here because he was on a buying trip on the 

mainland, which is like (inaudible). 
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1 MS. AKINA: He did that already. 

2 COUNCILMEMBER TAVARES: He did that already. The guy is 

3 dangerous when he leaves the state because he comes 

4 back with a big bus. Yeah. Where do you see 

5 yourselves going in this public transportation 

6 arena? 

7 MS. AKINA: Well, to answer your first question, Doug was 

8 out there and he bought four buses in the last trip 

9 a few weeks ago. 

10 Where do we see ourselves going? We are 

11 wanting to help Maui, as I said. We want to do this 

12 Maui Public Transportation System. And 21 is not a 

13 good number for us. If we look down the road 20 

14 years, 25 years, 30 years, it will not be only 21 

15 buses. It will have to be more than that to cover 

16 the area that we are looking at. And Dennis has 

17 really worked hard on this, so I'm going to let him 

18 answer the question also. 

19 MR. LEVINE: Part of our upgrade with the four vehicles 

20 

21 

22 

23 

24 

25 

that Mr. Akina just purchased includes replacing a 

few that are out there now. Because we run them to 

death. A vehicle that was designed for 8, 9 and 10 

hours of service we run 17 hours. It's just because 

we have two great certified mechanics who maintain 

these things continuously that we're able to do 
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1 this. So what we did was bring in other vehicles. 

2 As far as long term, I do anticipate more 

3 vehicles. I would be a liar if I said I didn't. I 

4 do anticipate doubling the shuttle system or transit 

5 system vehicles. When? A lot of that is dictated 

6 by what the County of Maui does, what we do, how we 

7 provide that service. Our headway time on our 

8 routes is really a consideration in the whole thing. 

9 As we move into the public transportation end of it 

10 and become a true transit system, we have to bring 

11 that to at least double the vehicles we're running 

12 now for that, which at this time is five vehicles 

13 out there running the shuttle system. And we will 

14 need to expand from that point. 

15 As Mr. Kane's mentioned, the 2-acre parcel 

16 that is open now, that's something we may pursue or 

17 something behind us or another piece all together. 

18 We don't know at this date right now what we'll do, 

19 but we certainly are looking out there. 

20 COUNCILMEMBER TAVARES: Okay. Thank you. 

21 MR. HIGASHI: Just one comment. I would like to note that 

22 

23 

24 

25 

I think what we're trying to do is look at focus 

in on these two pieces of property that is in front 

of you now. The plans for expansion may not 

include -- or may include these parcels, but -- it 
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1 will have to include these parcels, but it may 

2 include other parcels as well. It isn't -- It's a 

3 generic -- It's a difficult question to answer and 

4 difficult to say which one do you need first? Do 

5 you need the property first or do you need the 

6 business first? Well, you need the business and 

7 then probably the buses so we can acquire the 

8 property. So it's really a difficult thing to 

9 project at this point in time. And if you ask me 

10 what the hopes and wishes are, I think they are 

11 giving it to you that that's what they believe that 

12 they can accomplish. The question is whether or not 

13 if there If that limitation of 21 buses is a 

14 problem and we are not able to meet it, then we 

15 would have to come back to the Council and ask 

16 permission to see whether or not that expansion is 

17 possible or not. But as we've agreed to those 

18 conditions, we've always agreed to the conditions 

19 because we recognize that that is a reasonable 

20 condition to be placed on for the existing uses of 

21 that property. 

22 COUNCILMEMBER TAVARES: Okay. Thank you. 

23 Thank you, Mr. Chair. 

24 CHAIR ARAKAWA: Any other questions? Okay. If there are 

25 no other questions, then we can do this one of two 
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1 different ways. The -- I'm not hearing any real 

2 discussion or disagreement on anything except the 

3 question of how long to allow the permit, 20 years 

4 or possibly a different time period. So what the 

5 Chair is going to ask for and recommend is I'm going 

6 to recommend that we pass the ordinance as we --

7 excuse me, I'll accept a recommendation for this 

8 ordinance as we have it, and then what we can do is 

9 we can ask for amendments to that time period and 

10 see what happens at that point. 

11 COUNCILMEMBER HOKAMA: So moved. 

12 COUNCILMEMBER MOLINA: Second. 

13 COUNCILMEMBER KANE: Second. 

14 CHAIR ARAKAWA: Who moved it? Riki? 

15 COUNCILMEMBER KANE: Mike made the second. 

16 CHAIR ARAKAWA: Okay. It's been moved by Councilmember 

17 Hokama and seconded by Councilmember Molina to pass 

18 the Bill No. -- that we have before us. At this 

19 time are there any amendments that we would like to 

20 propose? Councilmember Johnson. 

21 COUNCILMEMBER JOHNSON: Since nobody wants to go the 

22 

23 

24 

25 

length of time that I want to go, I really think 

debt restructuring and I would prefer to go with 30 

years. So my amendment will be to amend the 

original -- the draft to state a period of 30 years. 
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1 COUNCILMEMBER TAVARES: Second. 

2 CHAIR ARAKAWA: It's been moved by Councilmember Johnson 

3 to amend the time period from 20 to 30 years and 

4 seconded by Councilmember Tavares. Discussion? 

5 Councilmember Johnson. 

6 COUNCILMEMBER JOHNSON: And, again, it just goes right 

7 back to debt restructuring and that the longer time 

8 out, the easier it will be for them to restructure. 

9 And then have some kind of plan in place where if 

10 they do seek another location, that actually factors 

11 into it. So, you know, and I understand about the 

12 zoning and everything. They could always come in 

13 and do that, but at least right now I think to 

14 enable them to restructure their debt. And 

15 particularly after September 11th I think it's 

16 really important that we try to do that so that it 

17 will give them the best possible I guess picture 

18 when they do go before the banks. 

19 CHAIR ARAKAWA: Okay. Any other discussion? 

20 Councilmember Mateo. 

21 COUNCILMEMBER MATEO: Mr. Chair, would the increase of 10 

22 years be substantive enough to send it back to the 

23 Commission? 

24 (?): Good question. Corp. Counsel. 

25 CHAIR ARAKAWA: Ed, would you like to comment on that? 
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1 MR. KUSHI: You know, Mr. Chair, as I understand it is 

2 you're amending an ordinance by enacting an 

3 ordinance itself. You still have to go to First 

4 Reading and possibly come back and go to Second 

5 Reading. But my concern is this thing being re-

6 being by law required to go back to the Planning 

7 Commission. At this point in time I need to discuss 

8 it with my fellow colleagues. Mr. Moto is in the 

9 audience, but he is not up to speed on this and --

10 Yeah, I think we need to discuss it and get back to 

11 you. 

12 CHAIR ARAKAWA: Okay. At this point, Ed, if is it 

13 possible for you to do this today, say the next 10, 

14 15 minutes, or is it something that you would prefer 

15 to have time to discuss with your colleagues after 

16 this meeting? 

17 MR. KUSHI: Well, I'm not going to give you an answer in 5 

18 minutes or 10 minutes, so I need to talk to Mr. 

19 Moto and possibly some other people in my office. 

20 CHAIR ARAKAWA: Okay. Councilmember Nishiki. 

21 COUNCILMEMBER NISHIKI: Yeah. You know, based on that, I 

22 

23 

24 

25 

think that we could vote on this and if they find 

that there is a legal problem, then they could get 

back to us. But we can move on unless you see 

another direction we should be headed towards. 
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1 CHAIR ARAKAWA: No. Actually, I'm perfectly happy with 

2 voting on this. If it -- if it passes and there is 

3 a problem with it, then we might be able to amend it 

4 at First Reading. 

5 COUNCILMEMBER TAVARES: (Inaudible. ) 

6 COUNCILMEMBER NISHIKI: Okay. Chair. 

7 CHAIR ARAKAWA: You still have the floor, Mr. Nishiki. 

8 COUNCILMEMBER NISHIKI: Yeah. If I may speak to the 

9 motion, I personally know the Akinas and if you go 

10 to that piece of property, it is immaculate. 

11 Running the business again, I always have concerns 

12 in regards to -- as I asked the questions, the 

13 amount of vehicles that are going to be running up 

14 and down the street should something change. And I 

15 hope and wish them success, but I hope that the 

16 Akinas will be sensitive enough also that should you 

17 become successful and you're running many more 

18 vehicles, that you would be sensitive to your 

19 neighbors just as you are and -- and contact them. 

20 CHAIR ARAKAWA: Councilmember Nishiki, keep it within our 

21 body. 

22 COUNCILMEMBER NISHIKI: Yeah. With that in mind and 

23 

24 

25 

knowing the neighborhood, I would feel that it would 

surely come to our desk. And I probably won't be 

here, but doesn't matter, I think that, you know, we 
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1 would deal with that concern raised by the 

2 community. So I am going to be voting in favor of 

3 this amendment to 30 years just because I know them, 

4 I see the operation. And if any of you go there 

5 and -- I mean, you've heard the community speak. 

6 This is a group of people, a family that their word 

7 is good, I guess. And it's not very often that I 

8 can say this about anybody, about their own word and 

9 what they represent, but for this family, their word 

10 is like gold. And I can only speak only because 

11 even prior to this meeting if prayer means anything 

12 to any of us, you don't see many people praying 

13 prior to a meeting. But just to show you the kind 

14 of people they are, they know who to give respect 

15 to, and that helps me in making this decision today. 

16 Thank you. 

17 CHAIR ARAKAWA: Thank you. 

18 Councilmember Tavares. 

19 COUNCILMEMBER TAVARES: Yes, thank you. I'll be 

20 

21 

22 

23 

24 

25 

supporting the motion, the amendment to the motion. 

I think that the 30 years probably will give them a 

little more flexibility in what they can do with 

their restructuring should they need to do that. 

And I think we can go ahead. We have two more 

opportunities to add amendments or change what we're 
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1 passing out of Committee today with first and second 

2 reading and that should allow ample time for 

3 Corporation Counsel to meet and give us an opinion 

4 one way or another. 

5 And if -- I couldn't recall -- I know we have 

6 done some other conditions, we've added conditions 

7 on to permits that have come before us that were not 

8 even discussed by the Planning Commission and we 

9 have not sent them back. And, you know, so I think 

10 that whole issue needs to be settled because it's 

11 going to go to them, come back to us, we have the 

12 final say. It sounds kind of like we're going to go 

13 around in circles a little bit. But let's, you 

14 know, make sure that we're staying within the intent 

15 of the law and leave us the room if we need to to 

16 make further amendments later. Thank you. 

17 CHAIR ARAKAWA: Any other discussion? Councilmember 

18 

19 

20 

21 

22 

23 

24 

25 

Molina. 

COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chair. I'll 

be supporting the motion as amended provided the 

additional 10 years does not cause any potential 

hardship on the business or delays, so to speak, if 

this thing may have to go back to the Planning 

Commission if we're approving it over 20 years. 

But, you know, I believe the applicant -- I think it 
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1 goes without saying the applicant has shown to be 

2 good neighbors and citizens of the community, a long 

3 time kama'aina family. One thing that I think a lot 

4 of people appreciate is the -- they've offered 

5 discounted rates for our school children for field 

6 trips. Of course, I'm showing my past history as a 

7 school teacher, so I can appreciate that. 

8 And I think they've addressed all the 

9 concerns that have been brought to their attention 

10 such as the issue of dealing with runoff, noise and 

11 property values. And this family has been there for 

12 a long time and they've been really exemplary with 

13 their business. And I would hope a lot of newer 

14 business in this County -- if ever there was a model 

15 business to follow, it's to follow the example set 

16 by the Akinas. And so I would state my full support 

17 for this motion as amended and hope this gets 

18 unanimous approval from this body, Mr. Chair. Thank 

19 you. 

20 CHAIR ARAKAWA: Thank you. 

21 Any other discussion? Councilmember Nishiki. 

22 COUNCILMEMBER NISHIKI: Yeah. For the last time, I don't 

23 

24 

25 

want anybody to think that friendship is the reason 

why I'm voting on this because I have voted against 

my friends. Thank you. 
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1 CHAIR ARAKAWA: We know that, Mr. Nishiki. 

2 CHAIR ARAKAWA: Any other discussion? If not, all those 

3 in favor of the amendment say aye. 

4 COUNCIL MEMBERS: Aye. 

5 CHAIR ARAKAWA: Opposed? Motion carried unanimously. 

6 

7 

8 

9 

10 

11 

VOTE: AYES: 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

ACTION: 

Councilmember Carroll, Hokama, Johnson, 
Kane, Mateo, Molina, Nishiki, Tavares, 
and Chair Arakawa. 
None. 
None. 
None. 
None. 

APPROVE amendment to main motion. 

12 CHAIR ARAKAWA: Now the main motion as amended --

13 MR. RAATZ: Mr. Chair. 

14 CHAIR ARAKAWA: First of all, first of all, excuse me, are 

15 there any other amendments that we need to -- that 

16 anybody wants to propose? And I'm going to ask 

17 David -- if there's none from any of you, I'm going 

18 to ask David to make a comment because he has given 

19 me a note that we may have to change something. So 

20 anyone from the Council? If not, David. 

21 MR. RAATZ: Thank you, Mr. Chair. Thank you, Mr. Chair. 

22 

23 

24 

25 

Just one brief comment. There was discussion 

earlier about granting the Conditional Permit to the 

corporation as opposed to the individuals. The way 

the bill is currently drafted, it's to two 
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1 individuals, it's not to the corporation. So if 

2 that's the Committee's intent, staff would request a 

3 motion and a vote on that, please. 

4 CHAIR ARAKAWA: Okay. So basically what David is asking 

5 us is to delete the names of Douglas and Sandy Akina 

6 and leave in the name of Akina Aloha Tours. 

7 Correct? 

8 MR. RAATZ: Incorporated. 

9 CHAIR ARAKAWA: Incorporated. 

10 MR. RAATZ: That corporation name. 

11 CHAIR ARAKAWA: Okay. Councilmember Hokama. 

12 COUNCILMEMBER HOKAMA: Chairman, I heard what Mr. Raatz 

13 said. That I consider substantial because we're 

14 dealing with a reso. -- or a bill for an ordinance, 

15 not a resolution. You cannot just change the title 

16 of an ordinance, is my understanding of the statutes 

17 and the code. And so, you know, I think this 

18 request is going to delay final approval of the 

19 Akinas' consideration before us this afternoon. 

20 CHAIR ARAKAWA: Okay. And, Mr. Hokama, I want to get 

21 

22 

23 

24 

25 

clarification as well on this, because my 

understanding reading this is that it's a permit to 

Douglas and Sandy Akina dba Akina Aloha Tours, so it 

may be -- I read it as being both. At this time 

they are Akina Aloha Tours, but we are also doing it 
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1 to Akina Aloha Tours. 

2 Ed, any comment on that as our Corp. Counsel? 

3 COUNCILMEMBER HOKAMA: Chairman. 

4 CHAIR ARAKAWA: Is it inclusive or not? 

5 COUNCILMEMBER HOKAMA: What is the current Conditional 

6 Permit? Because we're asking to extend that. 

7 CHAIR ARAKAWA: Right. 

8 COUNCILMEMBER HOKAMA: So the original is the way we -- we 

9 have it shown posted. 

10 CHAIR ARAKAWA: That's correct. 

11 COUNCILMEMBER HOKAMA: Then that's what we bring in to 

12 extend. 

13 CHAIR ARAKAWA: Right. And that's why I think what is 

14 posted also says dba Akina Aloha Tours and I think 

15 that is inclusive enough. 

16 Ed, your comments. 

17 MR. KUSHI: In response to Mr. Hokama's question, the bill 

18 is to a bill for an ordinance is to amend a 

19 

20 

21 

22 

23 

24 

25 

previous ordinance. The previous ordinance you're 

amending is Ordinance No. 2556 back in '97, and that 

is entitled -- nowhere are the Akinas' names 

mentioned. That bill is entitled a Bill for an 

Ordinance Granting a Conditional Permit to Permit a 

Bus Transportation Operation and Related Activities 

for Property Situated in Kihei, et cetera, et 
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1 cetera. 

2 CHAIR ARAKAWA: Okay. 

3 MR. KUSHI: The bill that you're considering now is a bill 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to -- you know, I don't need to read the title, but 

it's in essence amending that ordinance, but it does 

say Conditional Permit to Douglas and Sandy Akina 

dba Akina Aloha Tours. And further goes on in the 

proposed conditions that the Douglas and Sandra 

Akina, their successors and permitted assigns shall 

exercise diligence, et cetera, and also insure us. 

And it further goes on to say shall develop the 

property -- Douglas and Sandra Akina shall develop 

the property in substantial compliance. And their 

attorney basically confirmed that Akina Aloha Tours 

is a Hawaii corporation, Mr. Higashi, yeah. And 

then you had this other thing that the permit is 

nontransferable. Okay. 

I think Mr. Moto will confirm that the reason 

why they put individual names is so that it cannot 

be transferable, cannot be transferred. See, in 

corporate law, unless I have -- something has 

changed, you know, corporations don't die, they 

dissolve voluntarily or involuntarily. People die. 

So if you have a corporation, you know, I can go and 

buy your stock. Roberts could buy their stock. You 
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1 understand? 

2 COUNCILMEMBER HOKAMA: Uh-huh. 

3 MR. KUSHI: So if you -- But, in essence, if you're 

4 granting the permit to a corporation, you don't have 

5 control -- unless you put in there, you don't have 

6 control who owns or controls that corporation. The 

7 wording here is specific to the Akina individuals, 

8 so that's where I think the intent was. I've 

9 probably confused you more, but 

10 COUNCILMEMBER HOKAMA: No. Chairman. 

11 CHAIR ARAKAWA: You still have the floor. 

12 COUNCILMEMBER HOKAMA: Thank you. So digested form, the 

13 Readers Digest version is it's done this way to 

14 protect not only the County, but also the Akinas 

15 because that approval is given to the individuals, 

16 not the corporation then, that is why you have the 

17 nontransferable clause? 

18 MR. KUSHI: I believe that was the intent at the Planning 

19 Commission and to be enforce -- or be able to 

20 enforce the nontransferable condition. 

21 COUNCILMEMBER HOKAMA: Okay. Thank you very much. 

22 CHAIR ARAKAWA: Okay. Councilmember Kane. 

23 

24 

25 

COUNCILMEMBER KANE: Thank you, Mr. Chair. In recognizing 

the makeup of the discussion with respects to a 

family business, the presentation of over 150 years 
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1 and so on and so forth, would it be something that 

2 this body would consider to pass it forward as it 

3 is, however with the condition under the 

4 transferability that if we recognize the transfer to 

5 the immediate next generation of the Akinas, that 

6 that transferability would be subject to the 

7 approval of the Planning Director at the time that 

8 that occurs? Because, again, we're recognizing an 

9 ongoing family business. And if for whatever reason 

10 the Planning Director says no, then it reverts back 

11 to the County Council for final approval of that 

12 name transfer. Just throwing that out there. 

13 Because to pass it as is with another -- with an 

14 amendment to the condition of nontransferability 

15 that would only recognize a transfer to next 

16 generation of Akinas and that decision -- instead of 

17 having to go through this body for just the transfer 

18 to the next generation, that can go to just Planning 

19 Director for approval. And if that person says no, 

20 then we revert it back to this body for final say. 

21 CHAIR ARAKAWA: Okay. Before we get there, Sandy, we're 

22 

23 

24 

25 

carrying on a discussion without you about you. 

Listening to this discussion, is this something that 

you would prefer to leave as is with your name and 

your husband's name, or is this something that needs 
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1 to be amended? And you can consult your attorney. 

2 MS. AKINA: It needs to be amended. The legacy is the 

3 Akina ohana and to leave it at Doug and I, say we 

4 die tomorrow in a plane crash, you know, or 

5 anything, what happens to my children? We live for 

6 our children. His -- My husband's father handed the 

7 business -- well, we bought it from him, but he 

8 built the business. Now we're building it. Every 

9 day we tell our children, watch, see, learn, and 

10 live this legacy. When we pass, we want you folks 

11 to do the same things. 

12 CHAIR ARAKAWA: Then the additional question now I'm going 

13 to ask you is: Is this -- the transferability 

14 direct decendents, which is your children, or to 

15 others in the Akina family? Because it's critical 

16 in how we try and word this if we're going to make 

17 the amendment. 

18 MS. AKINA: Yeah. To my children direct. 

19 CHAIR ARAKAWA: Just to heirs? 

20 MS. AKINA: Yeah. 

21 CHAIR ARAKAWA: Direct decendents. Does that lead us in 

22 the right way, right path, Dain? 

23 COUNCILMEMBER KANE: That -- Again, this is just something 

24 

25 

that I just put on the floor for discussion and 

consideration based on the comments of Mr. Raatz. 
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1 And then also to take it a step further regarding 

2 the discretionary authority of the Planning Director 

3 in having the say of that transferability so it 

4 doesn't have to go through this process unless 

5 that because it's an individual, if that person 

6 says no, then it reverts through the process for 

7 that change, which is I think the normal process. 

8 It would have to go Planning Commission, get their 

9 approval, and come to us for approval for that 

10 change. 

11 Again, I don't mean to create any 

12 complexities or problems. I'm just trying to figure 

13 out how we can accommodate -- because the whole 

14 thrust of the presentation was family, legacy. 

15 CHAIR ARAKAWA: Right. 

16 COUNCILMEMBER KANE: And right now the way it's being 

17 presented it's not -- it's inconsistent with that. 

18 So that's my recommendation to consider. 

19 CHAIR ARAKAWA: So, Corp. Counsel, in dealing with this 

20 issue, if we were to change that line, the 

21 Conditional Permit shall be transferable only to 

22 immediate heirs, is that something that there would 

23 be a legal problem with? 

24 MR. KUSHI: Mr. Chair, please understand, it is so 

25 brand-new to me, but I would think, you know, you 
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1 could do it this way. And I would try to enlist the 

2 Akinas' attorney to draft some language to define 

3 what successors and permitted assigns would be and 

4 include whoever that they want and that it will fit 

5 into the context of your permit scheme. 

6 CHAIR ARAKAWA: Okay. So, Council Members, just to get a 

7 good feel for this, we don't have the language 

8 before us currently and I would ask that if the body 

9 chooses, that you allow me to work with Corp. 

10 Counsel and the Akinas' lawyer to try and draft 

11 language that would allow the successors, heirs of 

12 the Akinas to be included in this. 

13 COUNCIL MEMBERS: No objections. 

14 CHAIR ARAKAWA: Member Kane. 

15 COUNCILMEMBER KANE: No objection, but just for -- with 

16 the understanding that it's going to be -- it's 

17 going to be proposed as it is now and it would 

18 and that the language that you folks formulate will 

19 be proposed as an amendment to be considered at 

20 First Reading? 

21 CHAIR ARAKAWA: That is correct. 

22 COUNCILMEMBER KANE: And that would not be a substantive 

23 

24 

25 

change for consideration to have to go back to 

Planning Commission. Because I think that's the 

issue that we're -- we're trying to, you know, not 
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1 have to go back. 

2 CHAIR ARAKAWA: Correct. 

3 COUNCILMEMBER KANE: So that's what I'm -- Just as long as 

4 we're okay with that. 

5 MS. CUA: Mr. Chair. 

6 CHAI R ARAKAWA: Ann. 

7 MS. CUA: Along that lines, if you're talking about the 

8 permit being transferable, when we have a condition 

9 that the permit shall not be -- shall be 

10 nontransferable, a lot of times it usually says 

11 without the approval of the Planning Commission. 

12 And in that particular case it would have to, you 

13 know, go to the Commission. If you say the permit 

14 is going to be transferable, I think we just need to 

15 make sure that would that have to go to the 

16 Commission to be able to transfer it even to their 

17 children, or is it better to just grant the 

18 Conditional Permit to Akina Aloha Tours? With that, 

19 though, however, you take the chance that what if 

20 Akina Aloha Tours is somebody else some day? Then 

21 that's just the risk that you 

22 ?: Sold. 

23 MS. CUA: Yeah. 

24 CHAIR ARAKAWA: That's why we're looking at immediate 

25 heirs. And it be worded either shall be 
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1 nontransferable except for or it can be shall be 

2 transferable only to. 

3 MS. CUA: Right. But when 

4 CHAIR ARAKAWA: So that --

5 MS. CUA: But to transfer it, what -- what requires 

6 What is required to transfer it? 

7 COUNCILMEMBER KANE: Mr. Chair, and I'm sorry. 

8 CHAIR ARAKAWA: Go ahead. 

9 COUNCILMEMBER KANE: The question that I have and I asked 

10 earlier is --

11 CHAIR ARAKAWA: Does it have to go back? 

12 COUNCILMEMBER KANE: the formulation of language that 

13 we will be considering at full Council as an 

14 amendment to what we have currently before us as the 

15 main motion as amended, will that language be a 

16 substantive change enough to send it back to the 

17 Commission process to come back here? 

18 CHAIR ARAKAWA: And what I want to do 

19 COUNCILMEMBER KANE: That's my question. 

20 CHAIR ARAKAWA: Right. 

21 COUNCILMEMBER KANE: Just for -- because we kind of went 

22 off. 

23 CHAIR ARAKAWA: Right. And what I want to do is with your 

24 

25 

permission, I will look at language and we'll also 

confirm whether or not we can without sending back 
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1 to Planning Commission. Okay. If we can make that 

2 change, we'll make that change and we will propose 

3 it as an amendment at First Reading. And at that 

4 time we'll have clarified whether or not legally we 

5 can do that --

6 COUNCILMEMBER KANE: Thank you. 

7 CHAIR ARAKAWA: -- so we don't have to debate that here 

8 today. 

9 COUNCILMEMBER KANE: I have no objection. Thank you, Mr. 

10 Chair. 

11 CHAIR ARAKAWA: Okay. Councilmember Johnson. 

12 COUNCILMEMBER JOHNSON: And, you know, I -- my thought 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

would be a little bit different than the way this 

discussion is going and my thought would be that, 

you know, heaven forbid that they would be in a 

position that, you know, previous relatives were in 

where through cancer they were forced to sell. I 

don't want to find their family or any member of 

their family in a situation that is out of their 

control where all of a sudden the worth because of 

the fact they can no longer transfer this over, all 

of a sudden they're in a situation now where it may 

not be able to stay within the family and they may 

be forced to sell. And the worth of that business 

will be gutted because they cannot transfer that. I 
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don't think that's fair. I think the way that Mr. 

Raatz proposed this where it's Akina Aloha Tours, I 

believe that they're going to have to make that 

decision. And I can't, you know, foresee that it 

wouldn't stay in the family, but if I were them, I 

would not want to be constrained by being in a 

situation where I knew that if I sold -- The worth 

of my business in that location is part of the worth 

of their business -- that they would be caught in a 

really, really bad place. And I wouldn't want 

somebody to come in and swoop up and pick that up. 

So, I mean, I'm just putting it out there because I 

think that, you know, that corporation -- it's 

stated very clearly that it is a corporation. The 

two names, if they were removed, you know, I don't 

think it's going to make a lot of difference, but I 

think that choice should stay with their family. 

And I she reiterated earlier about the situation 

that had occurred and that's just, you know, from a 

business perspective I'm looking at family, I'm 

looking at business. And I've been in insurance a 

long time and I have seen this kind of thing happen 

and you cannot plan for those kind of eventualities. 

So I want to make it as easy for that family as I 

can. And I would just prefer to go down the road 
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1 of, you know, doing the corporation. Either that or 

2 take out the nontransferability clause entirely, 

3 which wasn't there before anyway. Okay. Thank you. 

4 CHAIR ARAKAWA: Okay. Council Members, we can at this 

5 point we have a bill and we have an amended bill for 

6 reading. If any of you want to propose an 

7 amendment, another amendment to that. And, 

8 Councilmember Johnson, if you want to eliminate the 

9 Conditional Permit shall be nontransferable clause 

10 all together, I would entertain that in a motion. 

11 Then we can discuss it and either eliminate or keep 

12 it in depending on how the votes go. 

13 COUNCILMEMBER JOHNSON: I'm going to propose that, then, 

14 as a motion, that we eliminate No.3, which is the 

15 nontransferability option. 

16 CHAIR ARAKAWA: Is there a second? Okay. Then the motion 

17 dies for lack of a second. 

18 Then, Council Members, at this point as we 

19 previously discussed, I will work with the Corp. 

20 Counsels and with the attorney for the applicant and 

21 look at language for heirs, where the heir -- not 

22 errors, heirs, and propose that as an amendment at 

23 First Reading. 

24 COUNCILMEMBER TAVARES: No objection. 

25 COUNCILMEMBER KANE: Thank you, Mr. Chair . 
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1 CHAIR ARAKAWA: No objections? 

2 COUNCILMEMBER KANE: Call for the question. 

3 CHAIR ARAKAWA: At this point if there's no other 

4 discussion, then -- Councilmember Tavares. 

5 COUNCILMEMBER TAVARES: Yes. Discussion on the main 

6 motion. I think that as you work with the Planning 

7 Department and Corporation Counsel and their 

8 attorney and come up with the various scenarios of 

9 what could or couldn't happen, I think that would be 

10 the time that we would discuss whether or not to 

11 leave in or take out the transferability condition. 

12 So it was -- I thought -- I just thought Jo Anne was 

13 a little premature at this point, but I think we can 

14 discuss that at First Reading should it come out 

15 when we know what the options are. 

16 CHAIR ARAKAWA: Okay. 

17 COUNCILMEMBER TAVARES: And we can more clearly make a 

18 decision. Thank you. 

19 CHAIR ARAKAWA: Okay. Any other discussion? If not, 

20 we're ready for the motion. All those in favor say 

21 aye. 

22 COUNCIL MEMBERS: Aye. 

23 CHAIR ARAKAWA: Opposed? Motion carried unanimously. 

24 

25 

Thank you very much. 
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1 VOTE: AYES: 

2 
NOES: 

3 ABSTAIN: 
ABSENT: 

4 EXC. : 
MOTION CARRIED. 

5 
ACTION: 

6 

Councilmember Carroll, Hokama, Johnson, 
Kane, Mateo, Molina, Nishiki, Tavares, 
and Chair Arakawa. 
None. 
None. 
None. 
None. 

FIRST READING of revised proposed hill. 

7 CHAIR ARAKAWA: Are there any announcements or anything 

8 anybody else wants to discuss before we adjourn this 

9 meeting? If not, thank you all of you for attending 

10 the meeting, Council Members. Thank you very much. 

11 Meeting is adjourned. (Gavel. ) 

12 ADJOURNED: 4:47 p.m. 

13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 
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